Town of Glastonbury

Community Development

TO: Town Plan & Zoning Commission

PREPARED BY: Shelley Caltagirone, Director of Community Development
DATE: June 12, 2026

RE: Public Hearing — Draft Zoning Regulations (Phase 1)

The Town Council-appointed Planning & Zoning Update Steering Committee has worked with IMEG Consultants
and Town staff over the past 18 months on a comprehensive update to the Town zoning regulations. This would
be the first comprehensive update since 1973. The work to update the regulations has been separated into two
phases. The benefit of this approach is to establish a more manageable and legally compliant new code before
contemplating substantial procedural or policy changes. Phase 1 work will be complete upon adoption of the
proposed zoning regulations. The Phase 1 work is broadly intended to be clarifying in nature and it specifically
includes changes that address the following:

« Regulations that are in conflict or inconsistent with statute and/or case law, including the sign regulations;
» Qutdated references;

* Incomplete list of definitions;

» Vague language;

» Overly complex language, excessively long sentences;

« Redundant use/permit regulations content (text and table) and other redundancies in content;

« Overreliance on Special Permit approval and lack of a Site Plan approval process;

 Lack of detail regarding information to be provided by applicant for required permits;

» Excessive technical standards that are redundant with or superseded by other codes; and

« Spelling and grammatical errors.

Additionally, the Phase 1 scope of work was expanded in January 2026 after the passing of Public Act 25-1, which
requires towns to amend zoning regulations with regard to housing and parking regulations by July 1, 2026. The
subcommittee determined that incorporating changes to address PA 25-1 would be in the Town’s best interest
and agreed to modify the project schedule to account for this additional work.

The Phase 2 work will consider substantial policy shifts to address what is allowed, where it is allowed, and the
process by which uses are permitted. This work requires the engagement of the public. The potential revisions
are multifaceted and will be presented as a series of proposed amendments over the next 1-2 years. The Phase 2
work will address the following: '

* Environmental Content;

+ Residential Zones;

» Commercial and Industrial Zones;
= Parking Regulations;

2155 MAIN ST - P.O. BOX 6523 - GLASTONBURY, CONNECTICUT 06033-6523 - PHONE (860) 652-7510 - FAX (860) 652-7523
www.glastonbury-ct.gov



RE: Phase 1 Draft Zoning Regulations June 12, 2026

* Site Design and Landscaping Regulations;
* Zoning Map Updates; and
e Subdivision Regulations.

The draft zoning regulations and the phased approach to the comprehensive update have been reviewed by the
Town Attorney, who has posed several comments for the Council and Commission in the attached memo to
consider as each deliberates on adoption of this draft. All changes to the zoning regulations have been
documented in Appendix 1, which will continue to be updated as a record of amendments in the future.

Adoption Process

Jun 16 TPZ— Public Hearing Opens
Overview of new regulations format and organization include the nature of changes made.

July 7 TPZ — Public Hearing Continues
Review of PA 25-1 middle housing and parking amendments.

July 21 TPZ — Public Hearing Closes and Recommendation to Council
Review of new sign regulations.

July 28 Council = Public Hearing Opens

Recommendation
If the Commission is prepared to deliver its recommendation, then the following motion is offered for
consideration:

BE IT RESOLVED, that the Town Plan & Zoning Commission hereby provides a positive
recommendation regarding the adoption of the Phase | Draft Glastonbury Zoning Regulations,
dated June 3, 2026, to the Town Council with the following comments:

Attachment:

1. DRAFT Zoning Regulations, dated June 3, 2026, linked here:
https://www.glastonburyct.gov/departments/department-directory-a-i/building-inspection-
zoning/building-zone-regulations/building-zone-regulations-update-project

2. Town Attorney Memo, dated June 2, 2026
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MEMORANDUM

To: Shelley Caltagirone
Director of Community Development

From: Mark K. Branse
Richard P. Roberts

cc: Francisco Gomes
Date: June 2, 2026
Re: Draft Comprehensive Zoning Regulations Revisions

You have requested that we provide an initial legal review of the draft comprehensive
zoning regulation revisions that you and the Town’s consultant, Francisco Gomes, AICP, ASLA,
of IMEG, have been working on with a joint Council/Town Plan and Zoning Commission
subcommittee. We understand that this comprehensive revision is being undertaken in two
phases: The first phase is intended to address legal, structural, and technical issues with the
current regulations, but not policy changes; while the second phase will focus on policy changes
that reflect current visions for the Town’s future. As part of this Phase I review, we have had
two meetings and several rounds of emails with you and Mr. Gomes in which we provided
comments and questions, most of which are now addressed in the current draft. At the outset, we
want to tell you what an impressive job you and Mr. Gomes have done on this project. We have
performed numerous legal reviews of zoning revisions prepared by planning consultants, and this
one reflects a level of legal knowledge and organizational clarity that we have never seen
before. You both deserve our sincere respect for the work that you’ve done.

We have a few observations that we would like you to share with the Council and the
Commission when they meet to review the current draft:

1. Section 3.3.2.B. Nonconforming structures: As we discussed, the courts have held that a
vertical expansion of the nonconforming portion of a building may or may not be allowed
depending on the language of the local zoning regulations. The Glastonbury regulations
have never specified whether such vertical expansions are allowed, but the practice has
been to allow them. At our recommendation, the text now confirms that past
practice. However, as part of Phase II, the Town should consider whether that practice
should be continued or changed. Legally, both options are correct, so this is a policy
question for Town officials.

2. Sections 4.1 and 4.2, 5.1. and 5.2, 7.17: Currently, the Regulations allow “bazaars,
festivals, carnivals and circuses sponsored by a non-profit corporation or organization”
by Special Permit from the Town Plan and Zoning Commission. This draft allows such
uses (now grouped together as “special outdoor events”) as only an accessory use by a
zoning permit from the Zoning Enforcement Officer unless they exceed 500
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people. Such special outdoor events are defined as being for more than 100 people;
extending for up to seven days; and occurring up to four times per year. Events of fewer
than 500 people can be approved by a Zoning Permit, and events over 500 must be
“approved” by the TPZ, but the procedure (site plan versus Special Permit) is not
specified. It should be Special Permit. See Section 7.17. An earlier draft indicated that
such events could host up to 1,000 people, with a Special Permit only required for more
than that number, but 500 is still a big number for an accessory use. In our experience,
outdoor events such as concerts, circuses, and festivals can produce serious neighborhood
impacts such as amplified sound, traffic congestion, litter, and alcohol abuse. As an
accessory use to a club, house of worship, or other non-profit organization, these events
are usually infrequent and rarely last seven days. Note that if an application complies
with requirements—no more than 500 people, 4 times per year, lasting up to 7 days—the
ZEO must approve the permit. We would urge the Council and the Commission to
seriously consider whether such uses should remain as Special Permit uses where there is
sufficient discretion to determine if the location, size, frequency, and time period are
appropriate for the proposed event. Note that even though Special Permit “run with the
land,” they can be limited in time as long as they don’t involve permanent site
improvements.

Sections 6.5 and 6.8, Middle Housing: As required by Public Act 25-1, these regulations
allow middle housing by “summary review” in commercial zones. Per existing law,
“summary review” precludes any requirement for a public hearing or the application of
any discretionary design criteria. Some months ago, our firm circulated to our client
towns draft zoning regulations to incorporate specific, formulaic design standards that
would limit poorly designed middle housing buildings while still complying with the
restrictive “summary review” process. The current draft does not include those criteria
because that is considered to be a policy matter to be addressed in Phase II of the revision
process. We would advise against that approach. The summary review requirement for
middle housing will take effect on July 1, 2026, and many of our client towns are now
drafting regulations to deal with that reality. Glastonbury is fortunate to have a highly
qualified ASDRC that can assist you in finalizing some basic, non-discretionary design
standards for middle housing and that should be included in this draft so that those
standards will be effective on July 1 or as close to that date as possible. We would also
say that, in our legal opinion, the Town’s current design guidelines would apply in
Village Districts. Public Act 25-1 makes no mention of village districts, but Conn. Gen.
Stats. §8-2j is a separate source of statutory authority for village district review that is not
repealed by the Act. Like many provisions of the Act, we expect this to be the subject of
future litigation or legislative action that will provide additional guidance, but for the
time being, we should operate under the authority of Section 8-2j.

Section 6.6.G, Motor Vehicle Repair: There is a question of intent in this language. The
current text prohibits the storage or display of vehicles in the front or side street yard, the
width of which would depend on the zone. For example, if the principal repair building
were 70 feet from the street in a zone that had a 50-foot front yard, this would allow such
vehicles to be stored in front of the building within that 20-foot area. Query whether the
intent was to prohibit parking between the principal building and the street, or only
within the required yard? Both answers are legally supportable, so it’s only a question of
what you intended.
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5. Section 6.7.9, Open Space Subdivisions: We would recommend that you eliminate the
option for open space to be owned by the lot owners as tenants in common. We know
that this is in the current regulation and that you wish to avoid policy changes at this
stage, but open space that is owned by multiple lot owners as tenants in common simply
does not work. There has to be a homeowner’s association with the authority to enforce
financial contributions from its members or else the open space will not be maintained or
insured, nor will its taxes be paid. We were involved in a situation like this where the lot
owners didn’t pay the taxes; the Town didn’t want the open space (and so wouldn’t
foreclose on the tax lien); and the local land trust didn’t want it, either. The land became
a dumping ground. You should delete that option sooner than later.

6. Sections 6.9 and 20.8, Inclusionary Zoning: The current regulation requires 14% deed-
restricted affordable housing in multi-family developments of ten or more units. Our
firm circulated to our client towns a model regulation (based on Glastonbury’s) that
provides for an increased percentage of affordable housing in “middle housing”
developments that do not comply with local parking requirements. Under Public Act 25-
1, developments of 16 or fewer units are, in general, exempt from any parking
requirements whatsoever. Our model regulations reflect the philosophy that if a landlord
reduces costs by providing inadequate parking, that saving should be passed along to the
tenant via a higher percentage of affordable units and not simply result in greater profits
for the owner. While this is a policy change that might be postponed until Phase II, the
parking exemptions of the Act will become effective on July 1, and applications can be
received any time thereafter.

7. Section 13.3.B, Village District: This is a policy question that you may want to defer to
Phase II, but we want to raise it now in case you want to address it sooner because of the
potential impact of Public Act 25-1. Village Districts give the zoning commission
authority to regulate or prohibit the removal, i.e., demolition, of existing buildings. This
is a key feature of Village Districts because it protects buildings that define the character
of the village. The current village district language exempts single- and two-family
dwellings from Village District review. We know that the Council made that decision so
that homeowners wouldn’t be subject to design review for every addition or
renovation. However, the effect of that exemption is also to allow for the demolition of
such buildings without prior review. Imagine someone buying up one or more homes on
Griswold Street or Pratt Street, demolishing them, and building—with only a “summary
review” process—a two- to nine-unit apartment building. That would effectively destroy
the character of those streets. Give this some thought.

8. Section 20.6.2, Changes to Site Plan: Be aware that by case law, a “significant” change
in an approved Special Permit requires a public hearing. What constitutes a “significant
change” is unclear, so use caution when applying the provisions of this Section.

We hope that these comments are of help to you, the Commission, and the Council as you
continue this process.
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